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This coircnunit-ataoTi is in response to the GlliciaX 
Action mailed August B , 2007. The. following sets Torch 
Applicants' remarks? relating to the currently pending claims and 
tho outstanding Actio::.. 

Tn th© OfJLicial Action, the Examiner rejected claims 
1-7, 13-15. 17, 19, and 20 under 35 U.3.C- S 102(b) as being 
anticipated by U.S. PaLexst No. 5,236,460 Lo Barber ( " Barber" ) 
and cl*ira LS under TJ.S.C. S 103(a) *s being obvious over the 
comb: nation ot previously cirad U.S, Patent .No. 5,458,641 no 
^ncr^r Jiroeno?. { "Raifirea J lrncneR" ) and U.S. Patent No. 
-1, 105. <!::7 *:.o Sanderson ("Sanderson"). Essentially, it is fch* 
Examiner's position that Barber tearhar; *.s.<:h and every one of 
the limitations of the claims, most, notably imtopepftenl: claims 
l, and 17, oovo for plains 16, which tho Examiner believes is 

rendered o:>virsuj3 in '.view of the combination of Snnirfiz Jimenez 
an* r,*n;1^raor , Applicants respectfully disagree with the 
tonir'-r'p r,rv-» ->r tl-- rvrior art, ar;d in particular, the Barber 

Barber i.r; directed to a vftrt«*bra"; body c*rofti.h«sL« that 
i & occ1g'r.ed to be inserted and implanted between vertebral 
hod:'.<'»ft H humans. The prostheses taught, in Barber includes 
tvbvlar ::.r;;><&r and outer bodies that. Lpl '-mcopo mi at iv« to «ach 
ovvpn.r :-»ach bod-/ giving " at form on one etui. The platl'onn 

ult iTnaraV- SvVtu-t^ ad"}.?<- , .2rj*. vf-rrebral bi?.d:ie$ through the 
o.: r rharp pine formed on the pint form that pierce the 
vertebral hctfros to fjt.abiTi.zi* the ;>ro*r h^si . In r;ddi.t:i<.>n, 3 
b?.'ac>:er: slider- laterally and £»ecur«r. by rtc:Mws r ~ Mie ftidea of: 
"he verreibraJ bod i <■><■:. Th^ Rx.-inirv-r notes; element of Barber 
.'•1. bo i Ti< ? ". f? t U'h '.. c 1 i .v. I ft r:-.-:2 j-. » 7" ir. r-» r i O r 1 y ^ wa y f r orr h m »r£ a<: e o f: 
e.h* ba^.:> *f the iTt.-'larst th*.r i.s operable to facilitate movement 

chs :i r t *5rvftrtob' ^ \ disc r^olacenv?irt dssvico during insertion 
•"h^rool 1 Lh^ i~tc»:,'vc:rtc:br:;»; -disc nip'-co, such *-.hnt the firnr. 
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•rind occoad rsorabcre may be at least on* of ir-cornnd into and 
in o v ed w 1 t h i r. t h<? i n t. o r v e r t a br a 1 spa cc w i t h o u t & u b s t &n t i ally 
changing their orientation with respect: to one another. 
Further, the Examiner asserts that stem l >5 is eized anrf *?h»pR<3 
for engagement with an insertion handle 61 to further f oici li v.ate 
i^o7c»ne:v: or the inter vertebra]. disc replacement device. 
Applicancc respectfully submit that the Examiner has 
■T!i rc!^-!:-v , --: i ri:od that which i -3 Cr-.ught ia eke Barber reference, 

'•? p 7 c i f 1 ca 1 1 y . Apr. 1 i c ant ::• pre v .1 oi inly s u bro i 1 1 ed 
am*\r..:tn*r.te :lr, •,:onr i :.ct :/:>:- with rrc prcss^* - matter which required 
ar. insertion pla^c limitation in each of the pending claJma. 
This i.nc rrtion" plat* in ult Lrcataly coupled to' the first and 
7"? :. r >r»d ni&mb-;»r& of an i r::-?rvert?onO rliRc: i-^r-.i r? foment device 
dv.r-.ng :.r. i.M.Hftrf* ..» i procedure , arxd in'jilude* a first mounting 
p\ :Ti\> r-.: . .^v^rnnr! .n^.iVrivS rig ^ iotver t, rand a st^n- ov !; nrdi ng »way 
from th»? i'.v,'-:'.' .jjfe-nr."? for ^gorssnf with an i "nno.rt ion h<4. r idl*». 

r-"'-V. :' r. ?a.~ if f r«ni; !" -orr t h;* t vh S ~ u ir tnught in Barber. 
n .j. .,. r ^v.-.w. - 0 r^v'}.:-:r\ r.-f sn ;.n«-*rv lor. pl«r.p vhat soever for 
oontaer..\v; : :> fcoth t.h<s firnt bt-.c 1 second nw^rs of t v v- prouthti3j.fi 
:;.:i\v;h>: Lhereii:. Ssther, 7>rrv?r •".ftc-trtes an i na^n 1 ;. lotion tool 55 
).:•■ ^!C!; -^d by 4 :.h :c;-i?.v- re a p:>it 17 Sr ^ufcer bo;3y 13 ol. Lh<- 
*pTv:.r--.^r This retail atiTi tool is used *ro iniect a r*r. in 
p;-v::tr<--t ?7 fh-r; c.wtcins a 1 r.rrair? ?-eci:i. vhicb. once injected 
:~to thr-- cr-r--rt-hvsi.:" 1 ". . wr 1 1 br^rdon to a. riqid ir^;::;. a plunger 
T> :.l CT-"i -lerf, t.c- ra;j:h sh* rnnir: r " p^crk^i: •';? through a 

lrr^»-> i ■-«. -; -n-j^ct :lng tool 5\>, p.r.d Che plunger in mo^:>;] e or war (3 ty h 
r\nr-nr. of n tbreado-1 handle Ar. mich it. o1*-«r from the 

■ , i:^''or-vv^- P.^rl^r -h-'- the- rrr-^rencc is different front 

i ■-;v :: -:tior clar-^ -l iri th-^ pro^*antly pcndi.og r.^im^.. Where 
"■h:-. pro:;:<:r.v ! . -ivei-!. i vv. if. cl'/f?! '-d L^s an insertion plate for 
»-o-i^l: rorr^' 1 .^ h .v"--pie." : e r;p^rv:l vrplant dvring 

:r./ : >* r:Mrr :>r.^c ^dur^ .in? a -ror rf^o^n^ Inn 1 :i:r-ert ion h^ndla, Berber 
;7i.np]y tenches aro implant hrvin- tvo rrrrt.'ioin vh.-ir. .ftr^ already 

3 
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Lixed no ot:« another (and remain fixed to one ttnot:h*»r) * 
iiir-sr.al "lotion tool capable? of injecting re^in therein. There 

is simply no teaching of providing an insertion p1**toi, nor would 
one he required in the device taught in Barber. 

Rec-vW!*:*? each and every one of t:he currently pending 
.:') -\\ i.v: , rr.c.-Jt iiotabi.y ind&pezuterit slaim*-; i , 15, and. 17, include 
thc» limitation of a-: insert ion plate, Applicants respectfully 
.jnbrnJt the", rci-r-c r 1.:.as M s?.:^. •..•lainr* as Jb&inq -anticipated by 
i(Vo:bor a i> .iit.r.-op.v-', 7l\v..v., ;Vop.V: exit* ::ot'-poc-tfvny rcquo.ct 
Icvyarn--. of independent claims, ttiven thai: t..:ie remaining 

claims p^i-ding in the application depend from cne of independent 
claims "i t 15. or 17, Applicants respectfully Aubnir. that such 
vV;.:.rvi a."!c^ ■: onai. • i.u .n .?n.o^Me .riiVif-.st n^tt j » r. A dep«»:danl 
ol it's xt««:ft«is.:i!-ily narrovs'T than an independent claim from 

•:}-.? T'I'l :!/: prop^rl^ rtr.pnrwSj. . T^ersf ;.rrt . : ■~t light "> c: all of the. 
..Ivy./-- ie » 'f*4#p f , .: 1 i y - * •cr-^r f\ -s '! > .-.v/a-Hc:*: of each and 

th« r-.irrrr-rt/.y pending c? -time . 

»-£3 jt. it; V>l:iavMd 0 f t v, n -ejo^tionK fsftt forth 

in 5. he 0:C { r:>l s.ct^n Kivc *?Cftn fully r»«-t, favorable 
>v •*>'.! i t'V- «v. !: I . -r.^. ^ ov -rcc -:ro czr-orMy sv>].j r::i ted 

* r .. hovevrr, for my r-T.ason the r;;:;^"i;»?r doew not 
r-- it*v* t u :ftfr rrr:* ---.j'-- cr.r. rr- rr'-cn. at t-hic 'time, it is; 
v»^jvv;i:J'.r. ;y :^:C^ft.- J -.vn v>--r t n^.e *~ - '! rv;?h^n«-» r..pp.li.f:.-i-j':f.; » cicuormvy 
f n 00: tr-l-.^oo r-d»T .wrc.-w* additio.nftl objections 

wh. : rh' Hv-rjhl- hpve. 

t f t". ho -•- *• ' *<r: ■?! n v :i r -7 -s. t * on 3 1 r Ti rs. ? n e. n i r t ;t c :-ail e O I. i Oil w i t h 
tvt.-m". ^rnru^nrn^" t^.c Tfx^ :r.irrr is c-ith^ri ^^<J to charge 

Deposit Account ' : 2>-lC. r > r . th-sref.-M- 

: v. ^ r .._ bc ,... , c Rc:;T , ...... , y rvb . jr ; : .^ d; 

B> _ ! 

Kevin M. K:r!)P 

.Regifttrar.ion Mo.: ^4,230 
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